Napa Valley Unified School District

AGENCY AGREEMENT For ICOE Office Use
between Vendor #
NAPA VALLEY UNIFIED SCHOOL DISTRICT Req. #
and the PO #
TULARE COUNTY SUPERINTENDENT OF SCHOOLS Contract #

BACKGROUND: The Tulare County Superintendent of Schools through its program, the California Friday
Night Live Partnership (collectively referred to as “CFENLP"), wishes 1o enter info an agreement with
Napa Valley Unified School District (collectively referred to as CONTRACTOR) for a maximum amount
of $2,250.00 to support the implementation of a Tobacco Advocacy Project. The CFNLP has an
agreement with the California Department of Education (CDE) to administer project-based contracts.

TERM: This Agreement will become effective as of July 1, 2019 and will expire on June 30, 2020, unless
otherwise ferminated as provided in this Agreement.

SCOPE OF WORK: CONTRACTOR will deliver:

1. Implementation of one substantial, comprehensive tobacco advocacy project over the

course of the project term, at each of the following sites:

i.  Vdlley Oak High School FNL
The aim of the project is to provide young people in Club Live (CL) and/or Friday Night Live
(FNL) chapters the opportunity to engage in advocacy and peer education efforts specific
to tobacco and alternative tobacco products (e-cigs, vaping, etc.). Youth and their adult
aliies are free to choose the focus and desired outcomes of their efforts, and the strategies
they will employ.

2. Participation in technical assistance calls with the California Friday Night Live Partnership
(CFNLPJ, to support and ensure successful project implementation throughout the project
term,

3. Submission of one project proposal per contracted site, detailing project goals and strategies
to be used fo reach them, fo be approved by the CFNLP (Exhibit B).

4. Submission of Progress Towards Delivery Reports for each contracted site, using the format
provided by the CFNLP,

5. Pimary Prevention Substance Use Disorder Data System (PPSDS) data must be up to date, in
accordance with reporting deadlines, for each contracted site.

SPECIFIC CONTRACT REQUIREMENTS:

1. CONTRACTOR must submit all products developed under this agreement such as
identity/promotional items, brochures, printed materials, posters, etc., to the CFNLP for pre- -
approval for production of products. CFNLP reserves the right 1o withhold reimbursement for items
not approved. ,

2. CONTRACTOR understands all work performed by CONTRACTOR under this agreement is deemed
"work made for hire" {work) under the Copyright Act and CONTRACTOR assigns all rights, title and
interest to CFNLP fo any work product made, conceived, derived from, or reduced 1o practice by
CONTRACTOR, CDE and which result directly or indirectly from this Agreemeni. CONTRACTOR
acknowledges and agrees that the work (and all rights therein, including, without limitation,
copyright) belongs to and shall be the property of CFNLP.

3. CDE shall be and remain, without additional compensation, the owners of any and all rights, title,
and inferest in all intellectual property, from the moment of creation, whether or not jointly
conceived, that are made, conceived, derived from, or reduced to practice by CONTRACTOR,
CENLP and which result directly or indirectly from this Agreement. CONTRACTOR agrees to
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Napa Valley Unified School District
execute all papers and to perform such other proper acts as CFNLP may deem necessary fo
secure for CFNLP or its designee the rights herein assigned.

4, Funds provided through this confract shall not be budgeted or spent on capital improvements,
equipment over $5,000, or entertainment.

Awards from this Request for Application (RFA) are valid and enforceable only if sufficient funds
are made avdilable from CDE for the purposes of this program. In addition, this contract is subject
to any additional restrictions, limitations, or conditions enacted by the State Legislature or any
statute enacted by the State Legislature which may affect the provisions, terms, or funding of this
coniract in any manner. Itis mutuadlly agreed that if the Congress or the State Legislature does not
appropriate sufficient funds for the program, awards shall be amended to reflect any reduction in
funds.

6. Ensure that Friday Night Live Standards of Practice are utilized throughout all stages of the project.

BUDGET: $2,250.00

CONTRACTOR is eligible for up to $2,250.00 for work performed under this Agreement. Payments will
be made when evidence is provided that all deliverables have been completed, on a project-by-
project basis.

INVOICES: CONTRACTOR shall submit invoices upon the completion of deliverables. CONTRACTOR
shall send invoices by:
MAIL EMAIL FAX
TO: Tulare County Office of Education ”
Cdlifornia Friday Night Live Partnership
Attn: Azulie Wilson azulie.wilson@tcoe.org (659) 737-423]
6200 South Mooney Blvd., PO Box 5091
Visalia, California 93278-5091

Lo

PROGRESS TOWARD DELIVERY REPORTS: CONTRACTOR will provide three Progress Toward Delivery
Reports that include the activities that are outlined in the Scope of Work. Failing to satisfactorily make
progress toward deliverables may be cause for withholding payment and jeopardize the grant award.
CFNLP will not make final payment untii CONTRACTOR has submitted all work in @ complete and
acceptable form. The Progress Toward Delivery Report due dates are as follows:
Reporting Period 1:  July 1, 2019 ~ December 31, 2019
REPORT DUE JANUARY 22, 2020

Reporting Period 2;:  January 1, 2020 - March 31, 2020
REPORT DUE APRIL 12, 2020

Reporting Period 3:  April 1, 2020 - June 30, 2020
FINAL REPORT DUE JULY 12, 2020

MODIFICATIONS: Necessary changes or modifications to this Agreement, including adjustment of
deliverable activities, can be made to this agreement by mutual written consent of both parties,
provided changes are made prior to the execution of any activity.

INDEPENDENT CONTRACTOR STATUS: This Agreement is entered into by both parties with the express
understanding that CONTRACTOR will perform all services required under this Agreement as an
independent CONTRACTOR. Nothing in this Agreement shall be construed to constitute
CONTRACTOR or any of its agents, employees or officers as an agent, employee or officer of CENLP.
CONTRACTOR agrees to advise everyone it assigns or hires to perform any duty under this Agreement
that they are not employees of CFNLP. Subject to any performance criteria contained in this
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Agreement, CONTRACTOR shall be solely responsible for determining the means and methods of
performing the specified services and CFNLP shall have no right to control or exercise any supetvision
over CONTRACTOR as to how the services will be performed.

INDEMNIFICATION: CFNLP and CONTRACTOR shall hold each other harmless, defend and indemnify
their respective agents, officers and employees from and against any liability, claims, actions, costs,
damages or losses of any kind, including death or injury to any person and/or damage to property,
arising out of the activities of CFNLP or CONTRACTCR or their agents, officers and employees under
this Agreement. This indemnification shall be provided by each party to the other party regarding its

own activities. undertaken pursuant to this Agreement, or as a result of the relationship thereby

created, including any claims that may be made against either party by any taxing authority asserting
that an employer-employee relationship exists by reason of this Agreement, or any claims made
against either party alleging civil rights violations by such party under Government Code section 12920
et seq. (California Fair Employment and Housing Act). This indemnification obligation shall continue
beyond the term of this Agreement as to any acts or omissions occurring under this Agreement or any
extension of this Agreement.

NOTICES: Except as may be otherwise required by law, any notice fo be given shall be written and
shall be either personally delivered, sent by facsimile tfransmission or sent by first class mail, postage
prepaid and addressed as follows:

Tulare County Office of Education Napa Valley Unified School District
Cdlifornia Friday Night Live Partnership Atin: Nancy Wynne de Rivera
Atin: Azulie Wilson 1600 Myrtle Ave.
6200 South Mooney Blvd., PO Box 5091 Napa, CA 94558
Visafia, CA 93278-5091 707-253-3791

Fax: 559-737-4231
Confirmation of Receipt: 559-733-6496

Notice delivered persondlly or sent by facsimile transmission is deemed to be received upon receipt.
Notice sent by first class mail shall be deemed received on the fourth day after the date of mailing.
Either party may change the above address by giving written notice pursuant 1o this paragraph.

TERMINATION: This Agreement may be terminated by either party with or without cause at any time
by providing thirty (30) days advance written notice to the other party.

RECORDS AND AUDIT: CONTRACTOR shall maintain complete and accurate records with respect to
the services rendered and the costs incurred under this Agreement. All such records shall be prepared
in accordance with generally accepted accounting procedures, shall be clearly identified, and shall
be kept readily accessible. Upon request, CONTRACTOR shall make such records available within
Tulare County to the designated public and private auditors of CFNLP and to their agents and
representatives, for the purpose of auditing and copying such records for a period of five years from
the date of final payment under this Agreement. '

INSURANCE: Prior to approval of this Agreement by CFNLP, CONTRACTOR shall file with the
Superintendent of the District evidence of the required insurance as set forth in Exhibit A attached.

CONSTRUCTION: This Agreement reflects the contributions of both parties and accordingly the
provisions of Civil Code section 1654 will not apply to address and interpret any uncertainty.

NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the parties to this Agreement
do not intend to provide any other party with any benefit or enforceable legal or equitable right or
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remedy.

GOVERNING LAW: This Agreement is to be inferpreted and governed under the laws of the State of
California without reference to California conflicts of law principles. The parties agree that this
Agreement is made and shall be performed in Tulare County, Cdlifornia,

WAIVERS: The failure of either party to insist on strict compliance with any provision of this Agreement
will not be considered a waiver of any right to do so, whether for that breach or any subsequent
breach. The acceptance by either party of either performance or payment will not be considered to
be a waiver of any preceding breach of the Agreement by the other party.

EXHIBITS AND RECITALS: The Recitals and the Exhibits to this Agreement are fully incorporated into and
are integral parts of this Agreement.

CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement is subject to all applicable laws
and regulations. [f any provision of this Agreement is found by any court, or other legal authority, or is
agreed by the parties, to be in conflict with any code or regulation governing its subject, the
+ conflicting provision will be considered null and void. If the effect of nullifying any conflicting provision
is such that a material benefit of the Agreement to either party is lost, the Agreement may be
terminated at the option of the affected party. In all other cases, the remainder of the Agreement
will continue in full force and effect.

FURTHER ASSURANCES: Each party agrees to execute any additional documents and to perform any
further acts as may be reasonably required to affect the purposes of this Agreement,

ASSURANCES OF NON-DISCRIMINATION: CONTRACTOR shall not discriminate in employment or in the
provision of services on the basis of any characteristic or condition upon which discrimination is
prohibited by state or federal law or regulation. CONTRACTOR agrees to provide appropriate training
to its employees regarding discrimination and sexual harassment issues and fo promptly and
appropriately investigate any allegations that any of its employees may have engaged in improper
discrimination or harassment activities. CFNLP, in its sole discretion, has the right to require
CONTRACTOR to replace any employee who provides services of any kind to CFNLP pursuant fo this
Agreement with other employees where CFNLP is concerned that ifs employees or clients may have
been or may be the subjects of discrimination or harassment by such employees, The right to require
replacement of employees as aforesaid shall not preclude CFNLP from terminating this Agreement
with or without cause as provided for in this agreement.

ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this Agreement, CFNLP is relying on the
personal skill, expertise, training, and experience of CONTRACTOR and CONTRACTOR's employees
and no part of this Agreement may be assighed or subcontracted by CONTRACTOR without the prior
written consent of CFNLP,

DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreement or the breach of this
Agreement, and if the dispute cannot be settled through negotiation, the parties agree first to try in
good faith to settle the dispute by non-binding mediation before resorfing to litigation or some other
dispute resolution procedure, unless the parties mutually agree otherwise. The mediator will be
mutually selected by the parties, but in case of disagreement, the mediator will be selected by lot
from among two nominations provided by each party. All costs and fees required by the mediator
will be split equally by the parties, otherwise, each party shall bear its own costs of mediation. If
mediation fails to resolve the dispute within 30 days, either party may pursue litigation to resolve the
dispute. We hereby agree to this Agreement and certify that the agreements made here will be
honored.



SIGNATURES:

Napa Valley Unified School District

Signed: Tim A. Hire,
Tulare County Superintendent of Schools

Date

Authorized Signatory’s Signature:
Napa Valley Unified School District

Date

Print Sighatory's Name

Signatory's Title




EXHIBIT A

INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against
claims for injuries to persons and damage to property which may arise from, or in connection
‘with, performance undet the Agreement by the CONTRACTOR, his/her agents, representatives,
employees or subcontractors, if applicable.

A. MINIMUM SCOPE & LIMITS OF INSURANCE
L. Coverage at least as broad as Commercial General Liability Insurance of
$1,000,000 combined single limit per occurrence. If the annual aggregate applies,
it must be no less then $2,000,000. (Applies to all contracts.)

2, Comprehensive Automobile Liability Insurance (if applicable) of $1,000,000 per
occurrence. (Applies when the contractor will be using an automobile to provide
the services outlined in the contract.)

3. Workers' Compensation and Employer's Liability Insurance as required by law.
(Applies to any business with employees.)

4, Professional Errors and Omissions Insurance of $1,000,000. (Applies to architects,
doctors, dentists, attorneys, and other contractors in similar professions.)

B. SPECIFIC PROVISIONS OF THE CERTIFICATE
L. The Certificate of Insurance for General Liability, Comprehensive Automobile
Liability Insurance, and Professional Errors and Omissions Insurance must meet
the following requirements:

a. Name the SUPERINTENDENT, its officers, agents, employees and
volunteers, individually and collectively, as additional insureds.

b. State that such Insurance for-additional insureds shall apply as primary
insurance and any other insurance maintained by SUPERINTENDENT

shall be excess.

C. Provide that coverage shall not be suspended, voided, canceled, reduced in
coverage, or otherwise materially changed except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to the SUPERINTENDENT.,




2. The Certificate of Insurance for Workers Compensation, must include the
following waiver of subrogation:

a. Waiver of Subrogation. CONTRACTOR waives all rights against the
SUPERINTENDENT and its agents, officets, and employees for recovery
of damages to the extent these damages are covered by the workers
compensation and employers liability, ~

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS
The SUPERINTENDENT Risk Manager must approve any deductible or self-insured
retention that exceeds $100,000.

D. ACCEPTABILITY OF INSURANCE
Insurance must be placed with insurers with a current rating given by A.M. Best and
Company of no less than A (-) from a company admitted to do business in California, any
waiver of these standards are subject to approval by the SUPERINTENDENT'S Risk
Manager or designee.

E. VERIFICATION OF COVERAGE
Prior to approval of this Agreement by the SUPERINTENDENT, the CONTRACTOR
shall file with the SUPERINTENDENT, certificates of insurance with original
endorsements effecting coverage in a form acceptable to the SUPERINTENDENT. The
SUPERINTENDENT reserves the right to require certified copies of all required
insurance policies at any time.




California Friday Night Live Partnership
Tobacco Advocacy Project
2019-2020 CDE Mini-grant

TOBACCO ADVOCACY PROJECT
PLAN & TIMELINE

Submit one plan & timeline for each contracted site.

3/ EXHIBIT

THE PLAN

Projects must consist of at least 3 actions that contribute to the larger goal and should aim to reach as
many people as possible. ‘ ' "

County: Napa
Chapter Name: Valley Oak High School

What is the goal of this project?
(i.e. reduce youth tobacco access, shift social norms around tobacco use, etc.)

Vaping awareness and education, work with Napa City Council for local ordinance to ban flavors

Describe the year-long project and the actions that will be taken to reach the goal stated above.
Click or tap here to enter text.

Local Ordinance and Education campaign

This group has continued the work started last school year, presenting and requesting the city council to ban
flavors and other local ordinances, the students have been to the city council twice this year already, to
request the passing of the flavor ban, they have already wrote letters and asked for support, presented to the
Rotary and they are planning some more presentation with the Club Live Rive Middle School

They will continue working until the ordinances have passed; the city manager said the ordinance will pass in
February, so this chapter will work on an educational campaign to inform the community about the new
ordinance banning flavors.

Video and educational materials for Tobacco Protocol NVUSD

The members of this chapter are really excited to work on the education materials and videos that the NVUSD
uses for the Tobacco Protocol, the advisors and some of the students have met with the school district to
request permission to replace the materials and videos in all the schools in the district and maybe we will
share it with the other school districts. The students from River Middle school will work with them in
collaboration and give input for the Middle school materials

Students/ Peer work / Lunch Activities

Awareness campaign, activities to bring awareness in the school about the issue. They have already organized
activities during Advisory and lunch for Red Ribbon Week

Teacher presentations:

Students are preparing to make presentations to their teachers about the issue in the school and show them
about the different devices. They are CALIFORMIA willing to have this presentation in other
schools if the opportunity arise riga )
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California Friday Night Live Partnership
Tobacco Advocacy Project
2019-2020 CDE Mini-grant

DETAILS & TIMELINE

Please provide specific details about the actions to be taken as part of this project. For each action, specify a
target completion date, the target audience, and the number of people the chapter aims to reach through that
action. Projects must consist of at least 3 actions that contribute to the larger goal and should aim to reach as
many people as possible. Chapter meetings, materials development and other preparations will not be
considered stand-alone activities and should not be listed below.

Action 1: Educational Campaign
Target Completion Date: June- December 2020
Target Audience: City Of Napa City of Napa Residents

Target Reach: Community

- Action 2: Video and educational materials for Tobacco Protocol NVUSD
Target Completion Date: 5/1/2020
Target Audience: Middle and High School Students
Target Reach: All Middle and High School students NVUSD caught with vaping devices

Action 3: Lunch activities
Target Completion Date: 5/30/2020
Target Audience: High school students

Target Reach: all school 180 students

Action 4: Teacher Presentations
Target Completion Date: 3/1/2020
Target Audience: Teachers

Target Reach: All teachers and staff at the school

(add more if needed)







