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4240
BARGAINING UNITS 4340

The Governing Board recognizes the right of district employees to form a bargaining unit,
select an employee organization as their exclusive representative, and be represented by that
organization in their employment relationship with the district. The Board is committed to
negotiating in good faith with recognized employee organizations and respecting the rights of
employees and employee organizations.

(cf. 4141/4241 - Collective Bargaining Agreement)
(cf. 4143/4243 - Negotiations/Consultation)
(cf. 9000 - Role of the Board)

(e£-4119.1/4219.1/4319.1 - Civil-and-Legal Rights)}[ Moved down]

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit.
(Government Code 3545)

The district may recognize a bargaining unit of supervisory employees if: (Government Code
3545)

1. The bargaining unit includes all supervisory employees.

2. The supervisors are not represented by the same organization that represents employees
whom the supervisory employees supervise.

(cf. 4300 - Administrative and Supervisory Personnel)
(cf. 4301 - Administrative Staff Organization)
(cf. 4312.1 - Contracts)



BP 4140(b)
4240
4340

BARGAINING UNITS (continued)

For this purpose, supervisory employee means any employee, regardless of job description,
having the authority, in the interest of the district, to hire, transfer, suspend, layoff, recall,
promote, discharge, assign, reward, discipline, assign work, direct, adjust grievance of other
employees, or effectively recommend that action. The exercise of this authority shall not be
merely routine or clerical in nature, but shall require the use of independent judgment.
(Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be
represented by an exclusive representative. Such employees may represent themselves
individually or may be represented by an employee organization whose membership is
composed entirely of employees designated as holding those positions, but that organization
shall not meet and negotiate with the district. For this purpose: (Government Code 3540.1,
3543.4)

1. Management employee means any employee who has significant responsibilities for
formulating district policies or administering district programs, and whose position is
designated as a management position by the Board.

2. Confidential employee means any employee who is required to develop or present
management positions with respect to employer-employee relations or whose duties
normally require access to confidential information that is used to contribute
significantly to the development of management positions.

Membership

The district shall not deter or discourage employees or job applicants from becoming or
remaining members of an employee organization, authorizing representation by an employee
organization, or authorizing dues or fee deductions to an employee organization. In
addition, the district shall not impose or threaten to impose reprisals on employees,
discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain,
or coerce employees because of their membership or nonmembership in an employee
organization. (Government Code 3543.5, 3550)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)

The Superintendent or designee may communicate with district employees regarding their
rights under the law. Such communications shall be factual and accurate, and may not
promise a benefit, threaten a reprisal, or in any way deter or discourage employees from
joining an employee organization or paying dues.
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BARGAINING UNITS (continued)

However, before disseminating to multiple employees any mass communication
concerning employees’ right to join or support an employee organization or to refrain from
joining or supporting an employee organization, such as a written document or script for
oral or recorded presentation or message, the Superintendent or designee shall meet and
confer with the employees' exclusive representative regarding the content of the
communication. If the district and exclusive representative do not come to agreement on
the content of the mass communication, the Superintendent or designee may disseminate
the district's mass communication provided that, at the same time, copies of the exclusive
representative's communication, which shall be of reasonable length, are also distributed.
(Government Code 3553)

Access to Employee Orientations and Contact Information

The district shall permit employee organizations access to new employee orientations where
newly hired employees are advised, whether in person, online, or through other means or
mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide employee organizations at least 10 days'
notice in advance of an orientation. However, in any specific instance where an unforeseeable,
urgent need critical to the district's operation prevents the required 10 days' notice, a shorter
notice may be provided. (Government Code 3555.5, 3556)

The structure, time, and manner of the access to new employee orientations shall be determined
by mutual agreement of the district and the exclusive representative, following a request to
negotiate by either party. If the district and exclusive representative fail to reach an agreement,
matters related to the access to new employee orientation shall be subject to compulsory interest
arbitration. The district and employee organization may mutually agree to submit any dispute
to compulsory interest arbitration at any time. In addition, if any dispute arises during
negotiations and is not resolved within 45 days after the first meeting or within 60 days after the
initial request to negotiate, whichever is earlier, either party may make a demand for compulsory
interest arbitration. When any such dispute arises during the summer when the district's
administrative office is closed, the timeline shall commence on the first day the administrative
office reopens. The decision of the arbitrator shall be final and binding on the parties.
(Government Code 3556, 3557)

The date, time, and place of the orientation shall not be disclosed to anyone other than
employees, the exclusive representative, or a vendor that is contracted to provide a service
for purposes of the orientation. (Government Code 3556)
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BARGAINING UNITS (continued)

The Superintendent or designee shall provide an exclusive representative with the name, job
title, department, work location, telephone numbers (work, home, and personal cell phone),
personal email address(es) on file with the district, and home address of any newly hired
employee in the bargaining unit, within 30 days of hire or by the first pay period of the month
following hire. In addition, the Superintendent or designee shall provide the same information
er in regard to all employees in the bargaining unit to an exclusive representative at least every
120 days, unless more frequent or detailed lists are required by agreement with the exclusive
representative. (Government Code 3558, 6254.3)

However, the Superintendent or designee shall not disclose the home address and any
phone numbers on file for employees performing law enforcement-related functions, nor
shall he/she disclose the home address, home or personal cell phone number(s), or personal
email address(es) of any employee who is a participant in the Safe at Home address
confidentiality program pursuant to Government Code 6207 or any employee who
provides written request that the information not be disclosed for this purpose. Following
receipt of a written request, the district shall remove the employee's home address, home
and personal cell phone numbers, and personal email address from any mailing list
maintained by the district unless the list is only used by the district to contact the employee.
(Government Code 3558, 6207, 6254.3)

(cf. 1340 - Access to District Records)

Payment-of Dues-or-Service-Fee Membership Dues or Other Payments to an Employee

Organization

erganization: When drawing an order for the salary or wage payment of a bargaining unit
employee of an employee organization, the district shall deduct any amount which has been
requested by the employee in a revocable written authorization for the purpose of paying
dues or other payments for any service, program, or committee provided or sponsored by
the employee organization. (Education Code 45060, 45168;-Gevernment-Code-3546)

An employee organization that certifies that it has and will maintain individual employee
authorizations shall handle and process employee written authorizations for payroll
deductions. When an employee organization provides such a certification to the district,
the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from which employees. The employee
organization shall not be required to submit to the district a copy of the written
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BARGAINING UNITS (continued)

authorization in order for the payroll deductions to be effective. However, when there is
a dispute about the existence or terms of the written authorization, a copy of the employee's
written authorization shall be submitted to the district. The employee organization shall
indemnify the district for any employee claims regarding payroll deductions made by the
district in reliance on notification from the employee organization. (Education Code
45060, 45168)

When an employee organization which has declined to certify that it will handle and
process employee written authorizations makes a request for payroll deductions, the
district shall request a copy of the employee's written authorization before making the
payroll deductions. (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the
employee and pursuant to the terms of the written authorization. Employee requests to
cancel or change authorizations for payroll deductions for employee organizations shall be
directed to the employee organization rather than the district. The employee organization
shall be responsible for processing these requests. The district shall rely on the information
provided by the employee organization regarding whether deductions for an employee
organization were properly canceled or changed. The employee organization shall be
required to indemnify the district for any claims made by an employee for deductions
made by the district in reliance on information from the employee organization.
(Education Code 45060, 45168)

(cf. 1340 - Access to District Records)
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BARGAINING UNITS (continued)

Legal Reference:
EDUCATION CODE
45060-45061.5 Deduction of fees from salary or wage payment, certificated employees
45100.5 Senior management positions
45104.5 Abolishment of senior classified management positions
45108.5 Definition of senior classified management employees
45108.7 Waiver of provisions of 45108.5
45168 Deduction of fees from salary or wage payment, classified employees
45220-45320 Merit system, classified employees
GOVERNMENT CODE
3540-3549.3 Educational Employment Relations Act, especially:
3540.1 Definitions
3543.4 Management position; representation
3545 Appropriateness of unit; basis
3550-3552 Prohibition on public employers deterring or discouraging union membership
3555-3559 Public employee communication, information and orientation
6205-6210 Confidentiality of addresses for victims of domestic violence, sexual assault or stalking
6254.3 Disclosure of employee contact information to employee organization
6503.5 Joint powers agencies
53260-53264 Employment contracts
CODE OF REGULATIONS, TITLE 8
33015-33490 Recognition of exclusive representative; proceedings
33700-33710 Severance of established unit
34020 Petition to rescind organizational security arrangement
34055 Reinstatement of organizational security arrangement
COURT DECISIONS
Janus v. American Federation of State, County and Municipal Employees, Council 31, (7th Cir. 2017) 851
F.3d 746, cert granted Sept. 28, 2017, No. 16-1466
Friedrichs v. California Teachers Association, et al., (2016) 136 S.Ct. 1083
County of Los Angeles v. Service Employees International Union, Local 721, (2013) 56 Cal. 4th 905
Abood v. Detroit Board of Education, (1977) 431 U.S. 209

Management Resources:
WEB SITES
CSBA: http://www.csba.org
Association of California School Administrators: http://www.acsa.org
California Federation of Teachers: http://www.cft.org
California School Employees Association: http://www.csea.com
California Teachers Association: http://www.cta.org
Public Employment Relations Board: http://www.perb.ca.gov

Policy BONITA UNIFIED SCHOOL DISTRICT
adopted: June 22, 2016 San Dimas, California
revised: 2/18;



Students BP 5145.3(a)

NONDISCRIMINATION/HARASSMENT

The Governing Board desires to provide a safe school environment that allows all students
equal access and opportunities in the district's academic, extracurricular, and other educational
support programs, services, and activities. The Board prohibits, at any district school or school
activity, unlawful discrimination, including discriminatory harassment, intimidation, and
bullying, targeted at any student by anyone, based on the student's actual or perceived race,
color, ancestry, nationality, national origin, ratienahity, immigration status, ethricity; ethnic
group identification, ethnicity, age, religion, marital status, pregnancy, ef parental status,
physical or mental disability, sex, sexual orientation, gender, gender identity, ef gender
expression, or genetic information, or association with a person or group with one or more of
these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

This policy shall apply to all acts related to school activity or to school attendance occurring
within a district school, and to acts which occur off campus or outside of school-related or
school-sponsored activities but which may have an impact or create a hostile environment at
school.

o - hool Cli :
o - . lents
{cf-6164.6-Identification-and-Education-Under-Section-504) [Moved up]

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also includes the creation of a hostile environment through
prohibited conduct that is so severe, persistent, or pervasive that it affects a student's ability to
participate in or benefit from an educational program or activity; creates an intimidating,
threatening, hostile, or offensive educational environment; has the effect of substantially or
unreasonably interfering with a student's academic performance; or otherwise adversely affects
a student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school
programs or activities or the provision or receipt of educational benefits or services.



BP 5145.3(b)

NONDISCRIMINATION/HARASSMENT (continued)

The Board also prohibits any form of retaliation against any individual who reports or
participates in the reporting of unlawful discrimination, files or participates in the filing of a
complaint, or investigates or-participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to
students, parents/guardians, and employees. He/she shall provide training and information on
the scope and use of the policy and complaint procedures and take other measures designed to
increase the school community's understanding of the requirements of law related to
discrimination. The Superintendent or designee shall regularly review the implementation of
the district's nondiscrimination policies and practices and, as necessary, shall take action to
remove any identified barrier to student access to or participation in the district's educational
program. He/she shall report his/her findings and recommendations to the Board after each
review.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to appropriate consequence or discipline, which may include
suspension or expulsion when the behavior is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 — Dismissal/Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)



BP 5145.3(c)

NONDISCRIMINATION/HARASSMENT (continued)
Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the
district to monitor, address, and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression
48950 Freedom of speech
48985 Translation of notices
49020-49023 Athletic programs
51500 Prohibited instruction or activity
51501 Prohibited means of instruction
60044 Prohibited instructional materials
CIVIL CODE
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
PENAL CODE
422.55 Definition of hate crime
422.6 Crimes, harassment
CODE OF REGULATIONS, TITLE 5
432 Student record
4600-4687 4670 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1681-1688 Title I1X of the Education Amendments of 1972
12101-12213 Title Il equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29
794 Section 504 of Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age Discrimination Act of 1975
CODE OF FEDERAL REGULATIONS, TITLE 28
35.107 Nondiscrimination on basis of disability; complaints

Legal Reference: (continued next page)



BP 5145.3(d)

NONDISCRIMINATION/HARASSMENT (continued)

Legal Reference: (continued)
CODE OF FEDERAL REGULATIONS, TITLE 34
99.31 Disclosure of personally identifiable information
100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.8 Designation of responsible employee for Title IX
106.9 Notification of nondiscrimination on basis of sex
110.25 Prohibition of discrimination based on age
COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:
CSBA PUBLICATIONS
Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students Against
Sex Dlscrlmlnatlon JuIy 2016

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to Assist
California's K-12 Schools in Responding to Immigration Issues, April 2018

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common Ground,
2006

U S DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Jaruary-1999-Fact Sheet, August 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

California Office of the Attorney General: http://oag.ca.gov

First Amendment Center: http://www.firstamendmentcenter.org

National School Boards Association: http://www.nsbha.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy BONITA UNIFIED SCHOOL DISTRICT
adopted: June 22, 2016 San Dimas, California
revised: 10/16;



Students BP 5146(a)

MARRIED/PREGNANT/PARENTING STUDENTS (NEW)

The Governing Board recognizes that early marriage, pregnancy, or parenting and related
responsibilities may disrupt a student's education and increase the chance of a student dropping
out of school.

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.11 - Alternative Credits Toward Graduation)

(cf. 6146.2 - Certificate of Proficiency/High School Equivalency)
(cf. 6164.5 - Student Success Teams)

The district shall not discriminate against any student on the basis of the student's marital
status, pregnancy, childbirth, false pregnancy, termination of pregnancy, or related recovery.
(Education Code 230; 34 CFR 106.40)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

For school-related purposes, a student under the age of 18 years who enters into a valid
marriage shall have all the rights and privileges of students who are 18 years old, even if the
marriage has been dissolved. (Family Code 7002)

Education and Support Services for Pregnant and Parenting Students

Pregnant and parenting students shall retain the right to participate in any comprehensive
school or educational alternative program. The classroom setting shall be the preferred
instructional strategy unless an alternative is necessary to meet the needs of the student and/or
his/her child.

(cf. 6158 - Independent Study)

(cf. 6181 - Alternative Schools/Programs of Choice)
(cf. 6184 - Continuation Education)

(cf. 6200 - Adult Education)

Any education program or activity that is offered separately to pregnant students, including
any class or extracurricular activity, shall be equal to that offered to other district students. A
student's participation in such programs shall be voluntary. (5 CCR 4950)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6145 - Extracurricular and Cocurricular Activities)



BP 5146(h)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

As required for other students with physical or emotional conditions or temporary disabilities,
the Superintendent or designee may require a student, based on pregnancy, childbirth, false
pregnancy, termination of pregnancy, or related recovery, to obtain certification from a
physician indicating that the student is physically and emotionally able to participate in an
educational program or activity. (34 CFR 106.40)

To the extent feasible, educational and related support services shall be provided, either
through the district or in collaboration with community agencies and organizations, to meet
the needs of pregnant and parenting students and their children.

As appropriate, teachers, administrators, and/or other personnel who work with pregnant and
parenting students shall receive related professional development.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Absences

Pregnant or parenting students may be excused for absences related to confidential medical
appointments in accordance with BP/AR 5113 - Absences and Excuses.

(cf. 5113 - Absences and Excuses)

The Superintendent or designee shall grant a student a leave of absence due to pregnancy,
childbirth, false pregnancy, termination of pregnancy, and related recovery for as long as it is
deemed medically necessary by a physician. At the conclusion of the leave, the student shall
be reinstated to the status held when the leave began. (34 CFR 106.40)

(cf. 5112.3 - Student Leave of Absence)

A parenting student may request exemption from attendance because of personal services that
must be rendered to a dependent.

(cf. 5112.1 - Exemptions from Attendance)



BP 5146(c)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

Reasonable Accommodations

When necessary, the district shall provide reasonable accommodations to pregnant and
parenting students to enable them to access the educational program.

A pregnant student shall have access to any services available to other students with temporary
disabilities or medical conditions. (34 CFR 106.40)

(cf. 6183 - Home and Hospital Instruction)

The school shall provide reasonable accommodations to any lactating student to express breast
milk, breastfeed an infant child, or address other needs related to breastfeeding. A student shall
not incur an academic penalty for using any of these reasonable accommodations, and shall be
provided the opportunity to make up any work missed due to such use. Reasonable
accommodations include, but are not limited to: (Education Code 222)

1. Access to a private and secure room, other than a restroom, to express breast milk or
breastfeed an infant child

2. Permission to bring onto a school campus a breast pump and any other equipment used
to express breast milk

3. Access to a power source for a breast pump or any other equipment used to express
breast milk

4. Access to a place to store expressed breast milk safely

5. A reasonable amount of time to accommodate the student's need to express breast milk

or breastfeed an infant child

Complaints

Any complaint of discrimination on the basis of pregnancy or marital or parental status shall
be addressed through the district's uniform complaint procedures in accordance with 5 CCR
4600-4687 and BP/AR 1312.3 - Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)



BP 5146(d)

MARRIED/PREGNANT/PARENTING STUDENTS (continued)

Any complaint alleging district noncompliance with the requirements to provide reasonable
accommodations for lactating students also may be filed in accordance with the district's
procedures in AR 1312.3 - Uniform Complaint Procedures. A complainant who is not satisfied
with the district's decision may appeal the decision to the California Department of Education
(CDE). If the district or the CDE finds merit in an appeal, the district shall provide a remedy
to the affected student. (Education Code 222; 5 CCR 4600-4687)

Program Evaluation

The Superintendent or designee shall periodically report to the Board regarding the
effectiveness of district strategies to support married, pregnant, and parenting students, which
may include data on participation rates in district programs and services, academic
achievement, school attendance, graduation rate, and/or student feedback on district programs
and services.

(cf. 0500 - Accountability)
(cf. 6162.5 - Student Assessment)

Legal Reference:
EDUCATION CODE
222 Reasonable accommodations; lactating students
230 Sex discrimination
8200-8498 Child Care and Development Services Act
48205 Excused absences
48220 Compulsory education requirement
48410 Persons exempted from continuation classes
49553 Nutrition supplements for pregnant/lactating students
51220.5 Parenting skills and education
51745 Independent study
52610.5 Enrollment of pregnant and parenting students in adult education

Legal Reference continued: (see next page)

BP 5146(e)



MARRIED/PREGNANT/PARENTING STUDENTS (continued)

Legal Reference: (continued)
CIVIL CODE
51 Unruh Civil Rights Act
FAMILY CODE
7002 Description of emancipated minor
HEALTH AND SAFETY CODE
104460 Tobacco prevention services for pregnant and parenting students
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
4950 Nondiscrimination, marital and parental status
CODE OF REGULATIONS, TITLE 22
101151-101239.2 General licensing requirements for child care centers
101351-101439.1 Infant care centers
UNITED STATES CODE, TITLE 20
1681-1688 Title IX, Education Act Amendments
UNITED STATES CODE, TITLE 42
1786 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 7
246.1-246.28 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 34
106.40 Marital or parental status
ATTORNEY GENERAL OPINIONS
87 Ops.Cal.Atty.Gen. 168 (2004)
COURT DECISIONS
American Academy of Pediatrics et al v. Lungren et al (1997) 16 Cal.4th 307

Management Resources:
CALIFORNIA WOMEN'S LAW CENTER PUBLICATIONS
Educational Rights of Pregnant and Parenting Teens: Title IX and California State Law Requirements
Pregnant Students and Confidential Medical Services
The Civil Rights of Pregnant and Parenting Teens in California Schools, 2002
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Supporting the Academic Success of Pregnant and Parenting Students under Title IX of the Education
Amendments of 1972, rev. June 2013
WEB SITES
California Department of Education: http://www.cde.ca.gov
California Women's Law Center: http://www.cwlc.org/resources
U.S. Department of Agriculture, Women, Infants, and Children Program: http://www.fns.usda.gov/wic
U.S. Department of Education: http://www.ed.gov

Policy BONITA UNIFIED SCHOOL DISTRICT
adopted: San Dimas, California



Instruction BP 6174(a)

EDUCATION FOR ENGLISH LEARNERS

The Governing Board intends to provide English learners with challenging curriculum and
instruction that develep maximize the attainment of high levels of proficiency in English,
advance multilingual capabilities, and whie facilitateirg student achievement in the
district's regular course of study.

The district shall identify in its local control and accountability plan (LCAP) goals and specific
actions and services to enhance student engagement, academic achievement, and other
outcomes for English learners.

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

The Superintendent or designee shall encourage parent/guardian and community involvement
in the development-and evaluation of programs for English learners.

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)
(cf. 6020 - Parent Involvement)

English learners shall be provided differentiated English language development instruction
which is targeted to their English proficiency , integrated across all subject areas, and
aligned with the state content standards and-eurricutum-framewerk. The district's program shall
be based on sound instructional theory, use standards-aligned instructional materials,
emphasize inquiry-based learning and critical thinking skills, and provide assist students
with-a accessinqg to the full educational program.

(cf. 6011 - Academic Standards)

(cf. 6141 - Curriculum Development and Evaluation)

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)
(cf. 6161.11 - Supplementary Instructional Materials)

(cf. 6171 - Title | Programs)

The Superintendent or designee shall ensure that all staff employed to teach English learners
possess the appropriate authorization from the Commission on Teacher Credentialing.

(cf. 4112.22 - Staff Teaching English Learners)

The district shall provide effective professional development to teachers (including teachers in
classroom settings that are not the settings of language instruction educational programs),
administrators, and other school or community-based organization personnel to improve the
instruction and assessment of English learners and enhance staff's ability to understand and use
curricula, assessment, and instructional strategies for English learners. Such professional
development shall be of sufficient intensity and duration to produce a positive and lasting
impact on teachers' performance in the classroom. (20 USC 6825)



BP 6174(b)

EDUCATION FOR ENGLISH LEARNERS (continued)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Staff development shall also address the sociocultural needs of English learners and
provide opportunities for teachers to engage in supportive, collaborative learning
communities.

To support students' English language development, the Superintendent or designee may
provide an adult literacy training program that leads to English fluency for parents/guardians
and community members.

Identification and Assessment

The Superintendent or designee shall maintain procedures which provide for the aceurate early
identification of English learners and an assessment of their proficiency and needs in the areas
of listening, speaking, reading, and writing in English.

Once identified as an English learner, a student shall be annually assessed for language
proficiency until he/she is reclassified based on criteria specified in the accompanying
administrative regulation.

English learners' academic achievement in English language arts, mathematics, science, and
any additional subject required by law shall be assessed using the California Assessment of
Student Performance and Progress. As necessary, the test shall be administered with testing
variations in accordance with 5 CCR 853-5-and-853.7-854.1-854.3. English learners who are
in their first 12 months of attending a school in the United States shall be exempted from taking
the English language arts assessment to the extent allowed by federal law. (Education Code
60603, 60640; 5 CCR 853-5-and-853-7-854.1-854.3)

(cf. 6152.51 - State Academic Achievement Tests)

Formative assessments may be utilized to analyze student performance and
appropriately adapt teaching methodologies and instructions.

(cf. 6162.5 - Student Assessment)
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Language Acquisition Programs

éEdeeaHen—Gode%O%)—[Moved down]
Language-acquisitionprograms-are-educational-programs The district shall offer research-

based language acquisition programs that are designed to ensure English acquisition as
rapidly and as effectively as possible and that provide instruction to students on the state-
adopted academic content standards |nclud|ng the English Ianguage development standards

fanguage—(Education Code 306; 5CCR 11300)

Fhe-district-shall-offer English-tearners At a minimum, the district shall offer a structured

English immersion program which includes designated and integrated English language
development te—ensure—that-Enghlish—learners—have—access—to—the core—academic—content
standards; In the structured English immersion program, nearly all of the classroom
instruction shall be provided in English, but with the curriculum and presentation designed for
students who are learning English. (Education Code 305-306; 5CCR 11309)

For the purpose of determining the amount of instruction to be conducted in English in the
structured English immersion program, "nearly all" means that all classroom instruction shall
be conducted in English except for clarification, explanation, and support as needed.

The district's language acquisition programs for grades K-3 shall comply with class size
requirements specified in Education Code 42238.02. (Education Code 310)

(cf. 6151 - Class Size)

In establishing the district's language acquisition programs, the Superintendent or designee
shall consult with parents/guardians and the community during the LCAP development
process. He/she shall also consult with administrators, teachers, and other personnel with
appropriate authorizations and experience in establishing a language acquisition program.
(Education Code 305)
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At the beginning of each school year or upon a student's enrollment, parents/guardians shall
be provided information on the types of language acquisition programs available to students
enrolled in the district, including, but not limited to, a description of each program, the process
to be followed in making a program selection, identification of any language to be taught
in addition to English when the program includes instruction in another language, and
the process to request establishment of a language acquisition program.. (Education Code
310; 5 CCR 11310)

(cf. 5145.6 - Parental Notifications)

Parents/guardians of English learners may choose a language acquisition program that
best suits their child. To the extent possible, any language acquisition program requested
by the parents/guardians of 30 or more students at the school or by the parents/guardians
of 20 or more students at any grade level shall be offered by the school. (Education Code
310; 5 CCR 11311)

Reclassification

When an English learner is determined purstant—te based on to state and district
reclassification criteria to have acquired a reasonable level of English proficiency pursuant to
Education Code 313 and 52164.6, or upon request by the student's parent/guardian, the student
shall be transferred from a language acquisition program into an English language mainstream
classroom.

Program Evaluation

To evaluate the effectiveness of the district's educational program for English learners, the
Superintendent or designee shall report to the Board, at least annually, regarding:

1. Progress of English learners towards proficiency in English
2. The number and percentage of English learners reclassified as fluent English proficient
3. The number and percentage of English learners who are or are at risk of being classified

as long-term English learners in accordance with Education Code 313.1
4. The achievement of English learners on standards-based tests in core curricular areas
5. For any language acquisition program that includes instruction in a language
other than English, student achievement in the non-English language in
accordance with 5 CCR 11309

6.5  Progress toward any other goals for English learners identified in the district's LCAP
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7.6 A comparison of current data with data from at least the previous year in regard to
items #1-6 above

8. A comparison of data between the different language acquisition programs
offered by the district

The Superintendent or designee alse shall also provide the Board with regular reports from
any district or schoolwide English learner advisory committees.

Legal Reference:
EDUCATION CODE
300-340 English language education, especially:
305-310 Language acquisition programs
313-313.5 Assessment of English proficiency
430-446 English Learner and Immigrant Pupil Federal Conformity Act
33050 State Board of Education waiver authority
42238.02-42238.03 Local control funding formula
44253.1-44253.11 Qualifications for teaching English learners
48980 Parental notifications
48985 Notices to parents in language other than English
52052 Numerically significant student subgroups
52060-52077 Local control and accountability plan

52160-52178 Bilingual Bicultural Act
56305 CDE manual on English learners with disabilities
60603 Definition, recently arrlved Engllsh Iearner

60640 California Assessment of Student Performance and Progress
60810-60812 Assessment of language development

62005:5 62002.5 Continuation of advisory committee after program sunsets
CODE OF REGULATIONS TITLE 5

854 1- 854 3 CAASPP and unlversal tools designated supports and accommodatlons
854.9 CASSPP and unlisted resources for students with disabilities

11300-11316 English learner education

11510-11517.5 California English Language Development Test

11517.6-11519.5 English Language Proficiency Assessments for California
UNITED STATES CODE, TITLE 20

1412 Individuals with Disabilities Education Act; state eligibility

1701-1705 Equal Educational Opportunities Act

6311 Title | state plan

6312 Title | local education agency plans

6801-7014 Title I11, language instruction for English learners and immigrant students
7801 Definitions

CODE OF FEDERAL REGULATIONS, TITLE 34

100.3 Discrimination prohibited

200.16 Assessment of English learners

COURT DECISIONS

Legal Reference: (continued next page)
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Legal Reference: (continued)
Valeria G:0. v. Wilsen-Davis, (2002) 307 F.3d 1036
California Teachers Association v. State Board of Education et al., (9th Circuit, 2001) 271 F.3d 1141
McLaughlin v. State Board of Education, (1999) 75 Cal.App.4th 196
Teresa P. et al v. Berkeley Unified School District et al, (1989) 724 F.Supp. 698
ATTORNEY GENERAL OPINIONS
83 Ops.Cal.Atty.Gen. 40 (2000)

Management Resources:
CSBA PUBLICATIONS
English Learners in Focus: The English Learner Roadmap: Providing Direction for English Learner
Success, Governance Brief, February 2018
English Learners in Focus, Issue 4: Expanding Bilingual Education in California after Proposition
58, Governance Brief, March 2017
English Learners in Focus, Issue 1: Updated Demographic and Achievement Profile of California's
English Learners, Governance Brief, rev. September 2016
English Learners in Focus, Issue 3: Ensuring High-Quality Staff for English Learners, Governance
Brief, July 2016
English Learners in Focus, Issue 2: The Promise of Two-Way Immersion Programs, Governance Brief,
September 2014
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
California English Learner Roadmap: Strengthening Comprehensive Educational Policies,
Programs and Practices for English Learners, 2018
Matrix _One: Universal Tools, Designated Supports, and Accommodations for the California
Assessment of Student Performance and Progress for 2017-18, rev. August 2017
Reclassification Guidance for 2017-18, CDE Correspondence, April 28, 2017
Integrating the CA ELD Standards into K-12 Mathematics and Science Teaching and Learning,
December 2015
Next Generation Science Standards for California Public Schools, Kindergarten through Grade
Twelve, rev. March 2015

English Language Development Standards for California Public Schools: Kindergarten Through
Grade Twelve, 2012

THE EDUCATION TRUST- WEST PUBLICATIONS

Unlocking Learning I1: Math as a Lever for English Learner Equity, March 2018

Unlocking Learning: Science as a Lever for English Learner Equity, January 2017

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Accountability for English Learners Under the ESEA, Non-Regulatory Guidance, January 2017
Innovative Solutions for Including Recently Arrived English Learners in State Accountability
Systems: A Guide for States, January 2017

English Learner Tool Kit for State and Local Educational Agencies (SEAs and LEAS), rev. November
2016

Management Resources: (continued next page)
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Management Resources: (continued)
English Learners and Title 111 of the Elementary and Secondary Education Act (ESEA), as Amended by
the Every Student Succeeds Act (ESSA), Non-Regulatory Guidance, September 23, 2016

Dear Colleague Letter: English Learner Students and Limited English Proficient Parents, January 7,
2015

Students;-May-2007

WEB SITES

CSBA: http://www.csba.org

California Association for Bilingual Education: http://www.gocabe.org
California Department of Education: http://www.cde.ca.gov/sp/el

National Clearinghouse for English Language Acquisition: http://www.ncela.us
The Education Trust-West: https://west.edtrust.org

U.S. Department of Education: http://www.ed.gov
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